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PREFACE

This Code constitutes a recodification of the general and permanent
ordinances of the Town of Whitehall, Montana.

Source materials used in the preparation of the Code were the Prior
Code, as amended through May 7, 2000, and ordinances subsequently
adopted by the town council. The source of each section is included in
the history note appearing in parentheses at the end thereof. The absence
of such a note indicates that the section is new and was adopted for the
first time with the adoption of the Code. By use of the comparative
tables appearing in the back of this Code, the reader can locate any
section of the Prior Code, as amended, and any subsequent ordinance
included herein.

The chapters of the Code have been conveniently arranged in alpha-
betical order, and the various sections within each chapter have been
catchlined to facilitate usage. Notes which tie related sections of the
Code together and which refer to relevant state law have been included.
A table listing the state law citations and setting forth their location
within the Code is included at the back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the
same system used in many state and local government codes. Each
section number consists of two parts separated by a dash. The figure
before the dash refers to the chapter number, and the figure after the dash
refers to the position of the section within the chapter. Thus, the second
section of chapter 1 is numbered 1-2, and the first section of chapter 6 is
6-1. Under this system, each section is identified with its chapter, and at
the same time new sections can be inserted in their proper place by using
the decimal system for amendments. For example, if new material con-
sisting of one section that would logically come between sections 6-1 and
6-2 is desired to be added, such new section would be numbered 6-1.5.
New articles and new divisions may be included in the same way or, in the
case of articles, may be placed at the end of the chapter embracing the
subject, and, in the case of divisions, may be placed at the end of the
article embracing the subject. The next successive number shall be
assigned to the new article or division. New chapters may be included by
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using one of the reserved chapter numbers. Care should be taken that the
alphabetical arrangement of chapters is maintained when including new
chapters.

Page Numbering System

The page numbering system used in this Code is a prefix system. The
letters to the left of the colon are an abbreviation which represents a
certain portion of the volume. The number to the right of the colon
represents the number of the page in that portion. In the case of a
chapter of the Code, the number to the left of the colon indicates the
number of the chapter. In the case of an appendix to the Code, the letter
immediately to the left of the colon indicates the letter of the appendix.
The following are typical parts of codes of ordinances, which may or
may not appear in this Code at this time, and their corresponding
prefixes:

CODE CDI:1

CODE APPENDIX CDA:1

CODE COMPARATIVE TABLES CCT:1

STATE LAW REFERENCE TABLE SLT:1

CODE INDEX CDi:1
Index

The index has been prepared with the greatest of care. Each particular
item has been placed under several headings, some of which are couched
in lay phraseology, others in legal terminology, and still others in lan-
guage generally used by local government officials and employees. There
are numerous cross references within the index itself that stand as
guideposts to direct the user to the particular item in which the user is
interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding
and supplemental servicing of the publication. With this system, the
publication will be kept up to date. Subsequent amendatory legislation
will be properly edited, and the affected page or pages will be reprinted.
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These new pages will be distributed to holders of copies of the publica-
tion, with instructions for the manner of inserting the new pages and
deleting the obsolete pages.

Keeping this publication up to date at all times will depend largely
upon the holder of the publication. As revised pages are received, it will
then become the responsibility of the holder to have the amendments
inserted according to the attached instructions. It is strongly recom-
mended by the publisher that all such amendments be inserted immedi-
ately upon receipt to avoid misplacing them and, in addition, that all
deleted pages be saved and filed for historical reference purposes.

Acknowledgments
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riam, Senior Code Attorney, and Rebecca Evans, Editor, of the Munic-
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active law of the town readily accessible to all citizens and which will be
a valuable tool in the day-to-day administration of the town's affairs.

Copyright
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Code Corporation and the Town of Whitehall, Montana. Editorial
enhancements include, but are not limited to: organization; table of
contents; section catchlines; prechapter section analyses; editor's notes;
cross references; state law references; numbering system; code compara-
tive table; state law reference table; and index. Such material may not be
used or reproduced for commercial purposes without the express written
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CODE OF ORDINANCES

Chapter 1

GENERAL PROVISIONS

How Code designated and cited.

Definitions and rules of construction.

Catchlines of sections; history notes; references.

Effect of repeal of ordinances.

Amendments to Code; effect of new ordinances; amendatory language.
Supplementation of Code.

General penalty; continuing violations.

Severability.

Provisions deemed continuation of existing ordinances.
Code does not affect prior offenses or rights.

Certain ordinances not affected by Code.
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GENERAL PROVISIONS §1-2

Sec. 1-1. How Code designated and cited.

The ordinances embraced in this and the following chapters shall constitute and be
designated the "Code of Ordinances, Town of Whitehall, Montana," and may be so
cited. Such Code may also be cited as the "Whitehall Code."

State law reference—Authority for codification and revision of ordinances, MCA 7-5-103(2).

Sec. 1-2. Definitions and rules of construction.

The following definitions and rules of construction shall apply to this Code and to all
ordinances and resolutions unless the context requires otherwise:

Generally. When provisions conflict, the specific shall prevail over the general. All
provisions shall be liberally construed so that the intent of the town council may be
effectuated. Words and phrases shall be construed according to the common and
approved usage of the language, but technical words, technical phrases and words and
phrases that have acquired peculiar and appropriate meanings in law shall be construed
according to such meanings.

Code. The term "Code" means the Code of Ordinances, Town of Whitehall, Mon-
tana, as designated in section 1-1.

Computation of time. In computing a period of days, the first day is excluded and the
last day is included. If the last day of any period is a Saturday, Sunday or legal holiday,
the period is extended to include the next day that is not a Saturday, Sunday or legal
holiday.

Conjunctions. In a provision involving two or more items, conditions, provisions or
events, which items, conditions, provisions or events are connected by the conjunction
"and," "or" or "either ... or," the conjunction shall be interpreted as follows, except that
in appropriate cases, the terms "and" and "or" are interchangeable:

(1) The term "and" indicates that all the connected terms, conditions, provisions or
events apply.

(2) The term "or" indicates that the connected terms, conditions, provisions or
events apply singly or in any combination.

(3) The terms "either ... or" indicate that the connected terms, conditions, provi-
sions or events apply singly but not in combination.

County. The term "county" means Jefferson County, Montana.
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§1-2 WHITEHALL CODE

Delegation of authority. A provision that authorizes or requires a town officer or
town employee to perform an act or make a decision authorizes such officer or
employee to act or make a decision through subordinates.

Gender. Words of one gender include all other genders.

Includes, including. The terms "includes" and "including" are terms of enlargement
and not of limitation or exclusive enumeration, and the use of the terms does not create
a presumption that components not expressed are excluded.

Joint authority. A grant of authority to three or more persons as a public body
confers the authority to a majority of the number of members, as fixed by statute or
ordinance.

May. The term "may" creates discretionary authority or grants permission or a
power.

May not. The term "may not" imposes a prohibition.

MCA. The abbreviation "MCA" or "Montana Code Annotated" means the Mon-
tana Code Annotated, as now or hereafter amended.

Month. The term "month" means a calendar month.

Must. The term "must" imposes a duty.

Must not. The term "must not" imposes a prohibition.

Number. The singular include the plural and the plural include the singular.
Oath. The term "oath" includes an affirmation.

Officers, departments, etc. References to officers, departments, boards, commissions
or employees are to town officers, town departments, town boards, town commissions
and town employees.

Owner. The term "owner," as applied to property, includes any part owner, joint
owner, tenant in common, tenant in partnership, joint tenant or tenant by the entirety
of the whole or part of such property.

Person. The term "person" means any corporation, organization, government, gov-
ernmental subdivision or agency, business trust, estate, trust, partnership, association
and any other legal entity.

Personal property. The term "personal property” means any property other than real
property.
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GENERAL PROVISIONS §1-3

Premises. The term "premises," as applied to real property, includes lands and
structures.

Property. The term "property" means real and personal property.

Real property. The term "real property" includes lands, tenements and hereditaments.
Shall. The term "shall" imposes a duty.

Shall not. The term "shall not" imposes a prohibition.

Sidewalk. The term "sidewalk" means that portion of the street between the curb or
lateral line of the roadway, and the adjacent property line, intended for the use of
pedestrians.

Signed. The term "signed" includes any symbol executed or adopted by a person with
present intention to authenticate a writing.

State. The term "state" means the State of Montana.
State statutes. References to "state statutes" or codes are to the same as amended.
Swear. The term "swear" includes the term "affirm."

Tense. The present tense includes the past and future tenses. The future tense includes
the present tense.

Town. The term "town" means the Town of Whitehall, Jefferson County, Montana.

Town council. The term "town council" or "council" means the town council, being
the governing body.

Week. The term "week" means a period of seven consecutive days.
Written. The term "written" includes any form of words, letters, symbols or figures.

Year. The term "year" means 12 consecutive months.
y

Sec. 1-3. Catchlines of sections; history notes; references.

(a) The catchlines of the several sections of this Code printed in boldface type are
intended as mere catchwords to indicate the contents of the section and are not titles of
such sections, or of any part of the section, nor, unless expressly so provided, shall they
be so deemed when any such section, including the catchline, is amended or reenacted.
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§1-3 WHITEHALL CODE

(b) The history or source notes appearing in parentheses after a section in this Code
have no legal effect and only indicate legislative history. Charter references, cross
references, editor's notes, and state law references that appear in this Code after sections
or subsections or that otherwise appear in footnote form are provided for the conve-
nience of the user of this Code and have no legal effect.

(c) Unless specified otherwise, all references to chapters or sections are to chapters
or sections of this Code.

Sec. 1-4. Effect of repeal of ordinances.

(a) Unless specifically provided otherwise, the repeal of a repealing ordinance does
not revive the ordinance originally repealed or impair the effect of any savings provi-
sion in it.

(b) The repeal or amendment of an ordinance does not affect any punishment or
penalty incurred before the repeal took effect, nor does such repeal or amendment
affect any suit, prosecution or proceeding pending at the time of the amendment or
repeal.

Sec. 1-5. Amendments to Code; effect of new ordinances; amendatory language.

(a) Allordinances adopted subsequent to this Code that amend, repeal or in any way
affect this Code may be numbered in accordance with the numbering system of this
Code and printed for inclusion in this Code. Portions of this Code repealed by
subsequent ordinances may be excluded from this Code by omission from reprinted
pages affected thereby.

(b) Amendments to provisions of this Code may be made with the following
language: "Section (chapter, article, division or subdivision, as appropriate)

(c) If a new section, subdivision, division, article or chapter is to be added to this
Code, the following language may be used: "Section (chapter, article, division or
subdivision, as appropriate) of the Whitehall Code is hereby created to

"

(d) All provisions desired to be repealed should be repealed specifically by section,
subdivision, division, article or chapter number, as appropriate, or by setting out the
repealed provisions in full in the repealing ordinance.
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GENERAL PROVISIONS §1-6

Sec. 1-6. Supplementation of Code.

(a) Supplements to this Code shall be prepared and printed whenever authorized or
directed by the town. A supplement to this Code shall include all substantive perma-
nent and general parts of ordinances adopted during the period covered by the
supplement and all changes made thereby in this Code. The pages of the supplement
shall be so numbered that they will fit properly into this Code and will, where necessary,
replace pages that have become obsolete or partially obsolete. The new pages shall be so
prepared that when they have been inserted, this Code will be current through the date
of the adoption of the latest ordinance included in the supplement.

(b) In preparing a supplement to this Code, all portions of this Code that have been
repealed shall be excluded from this Code by the omission thereof from reprinted

pages.

(c) When preparing a supplement to this Code, the person authorized to prepare the
supplement may make formal, nonsubstantive changes in ordinances and parts of
ordinances included in the supplement, insofar as necessary to do so in order to
embody them into a unified Code. For example, the person may:

(1) Arrange the material into appropriate organizational units.

(2) Supply appropriate catchlines, headings and titles for chapters, articles, divi-
sions, subdivisions and sections to be included in this Code and make changes in
any such catchlines, headings and titles or in any such catchlines, headings and
titles already in this Code.

(3) Assign appropriate numbers to chapters, articles, divisions, subdivisions and
sections to be added to this Code.

(4) Where necessary to accommodate new material, change existing numbers as-
signed to chapters, articles, divisions, subdivisions or sections.

(5) Change the words "this ordinance" or similar words to "this chapter,” "this
article," "this division," "this subdivision," "this section" or "sections

to " (inserting section numbers to indicate the sections of this Code
that embody the substantive sections of the ordinance incorporated in this
Code).

(6) Make other nonsubstantive changes necessary to preserve the original meaning
of the ordinances inserted in this Code.
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§1-7 WHITEHALL CODE

Sec. 1-7. General penalty; continuing violations.
(a) In this section, "violation of this Code" means any of the following:

(1) Doing an act that is prohibited or made or declared unlawful, an offense, a
violation or a misdemeanor by ordinance or by rule or regulation authorized by
ordinance.

(2) Failure to perform an act that is required to be performed by ordinance or by
rule or regulation authorized by ordinance.

(3) Failure to perform an act if the failure is prohibited or is made or declared
unlawful, an offense, a violation or a misdemeanor by ordinance or by rule or
regulation authorized by ordinance.

(b) In this section "violation of this Code" does not include the failure of a town
officer or town employee to perform an official duty unless it is specifically provided
that the failure to perform the duty is to be punished as provided in this section.

(c) Except as otherwise provided by law or ordinance, a person convicted of a
violation of this Code shall be punished by a fine of not more than $500.00, or by
imprisonment not to exceed six months, or by both such fine and imprisonment.

(d) The penalty imposed for a violation of this Code shall not exceed or be less than
the penalty prescribed by state law for the same or a similar offense.

(e) Except as otherwise provided by law or ordinance:

(1) With respect to violations of this Code that are continuous with respect to time,
each day that the violation continues is a separate offense.

(2) With respect to other violations, each violation constitutes a separate offense.

(f) If the judgment is for a fine alone, execution may issue thereon as on a judgment
in a civil case. If the judgment is for a fine and imprisonment until the fine is paid, the
defendant must be committed to the custody of the proper officer and detained and
allowed credit for each day of incarceration as provided in MCA 46-18-403.

(g) The imposition of a penalty does not prevent suspension or revocation of a
license, permit or franchise or other administrative sanctions.

(h) Violations of this Code that are continuous with respect to time are a public
nuisance and may be abated by injunctive or other equitable relief. The imposition of a
penalty does not prevent injunctive relief or civil or quasi-judicial enforcement.
(Prior Code §§ 1-03-010—1-03-040)

State law reference—Limitation on penalties, MCA 7-1-111(8), 7-5-109.
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GENERAL PROVISIONS §1-11

Sec. 1-8. Severability.

If any provision of this Code or its application to any person or circumstance is held
invalid or unconstitutional, the invalidity or unconstitutionality does not affect other
provisions or application of this Code that can be given effect without the invalid or
unconstitutional provision or application, and to this end, the provisions of this Code
are severable.

Sec. 1-9. Provisions deemed continuation of existing ordinances.

The provisions of this Code, insofar as they are substantially the same as legislation
adopted by the town relating to the same subject matter, shall be construed as reinstate-
ments and continuations thereof and not as new enactments.

Sec. 1-10. Code does not affect prior offenses or rights.

(a) Nothing in this Code or the ordinance adopting this Code affects any offense or
act committed or done, any penalty or forfeiture incurred, or any contract or right
established before the effective date of this Code.

(b) The adoption of this Code does not authorize any use, or the continuation of any
use, of a structure or premises in violation of any town ordinance on the effective date
of this Code.

Sec. 1-11. Certain ordinances not affected by Code.

(a) Nothing in this Code or the ordinance adopting this Code affects the validity of
any ordinance or portion of an ordinance not codified in this Code:

(1) Annexing property into the town or describing the corporate limits.
(2) Deannexing property or excluding property from the town.

(3) Promising or guaranteeing the payment of money or authorizing the issuance of
bonds or other instruments of indebtedness.

(4) Authorizing or approving any contract, deed, or agreement.
(5) Making or approving any appropriation or budget.

(6) Providing for salaries of employees or other employee benefits or job descrip-
tions for employee positions.

(7) Granting any right or franchise.
(8) Adopting or amending the comprehensive plan.

(9) Levying or imposing any special assessment.
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§1-11 WHITEHALL CODE

(10) Establishing a curbline.

(11) Dedicating, establishing naming, locating, relocating, opening, paving, widen-
ing, repairing or vacating any street.

(12) Establishing the grade of any street or sidewalk.

(13) Dedicating, accepting or vacating any plat or subdivision.
(14) Levying or imposing or otherwise related to taxes.

(15) Rezoning property.

(16) That is temporary, although general in effect.

(17) That is special, although permanent in effect.

(18) The purpose of which has been accomplished.

(b) The ordinances designated in subsection (a) of this section continue in full force
and effect to the same extent as if published at length in this Code.
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Chapter 2

ADMINISTRATION*

Article [. In General

Sec. 2-1. Circular seal.
Secs. 2-2—2-20. Reserved.

Article II.  Town Council

Division 1. Generally

Sec. 2-21. Compensation.
Secs. 2-22—2-45. Reserved.

Division 2. Meetings

Sec. 2-46. Regular meetings.
Sec. 2-47. Hour and order of business.
Secs. 2-48—2-67. Reserved.

Article IH. Officers, Employees and Departments

Division 1. Generally

Sec. 2-68. Mayor to nominate officers.
Sec. 2-69. Compensation.
Sec. 2-70. Bond.

Secs. 2-71-—-2-98. Reserved.

Division 2. Clerk-Treasurer

Sec. 2-99. Bond of town clerk-treasurer.
Sec. 2-100. Town clerk-treasurer.
Secs. 2-101—2-128. Reserved.

Division 3. Town Marshal

Sec. 2-129. Definition of office.

Sec. 2-130. Appointment.

Sec. 2-131. Suspension and/or removal from office.
Secs. 2-132—2-160. Reserved.

Division 4. Deputy Town Marshal

Sec. 2-161. Definition of office.
Sec. 2-162. Appointment.

Sec. 2-163. Suspension and/or removal from office.

*State law reference—Local government generally, MCA title 7.
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WHITEHALL CODE

Secs. 2-164—2-194. Reserved.

Division 5.  Water and Sewer Superintendent

Seec. 2-195. Definition of office.

Sec. 2-196. Appointment.

Sec. 2-197. Suspension and/or removal from office.
Secs. 2-1986—2-217. Reserved.

Division 6. Public Works Director

Sec. 2-218. Definition of office.
Sec. 2-219. . Appointment.
Sec. 2-220. Suspension and/or removal from office.

Secs. 2—221f2—248. Reserved.

Division 7. Assistant Public Works Director

Sec. 2-249. Definition of office.

Sec. 2-250. Appointment.

Sec. 2-251. Suspension and/or removal from office.
Secs. 2-252—2-280. Reserved.

Article 1V. Boards, Commissions and Authorities

Division .  Generally

Secs. 2-281—2-308. Reserved.

Division 2. Town Planning Board

Sec. 2-309. Creation of planning board.
Sec. 2-310. Number of members.

Sec. 2-311. Term of office for official members.
Sec. 2-312. Term of office for citizen members.
Sec. 2-313. Vacancies.

Sec. 2-314. Salary and expenses.

Sec. 2-315. Quorum.

Sec. 2-316. Election of officers.

Sec. 2-317. Secretary.

Sec. 2-318. Jurisdiction.

Sec. 2-319. Purposes and objectives of board.
Sec. 2-320. Power and duties.

Secs. 2-321-—2-343. Reserved.

Article V. Finance

Sec. 2-344. Monies received by officers.
Secs. 2-345—2-361. Reserved.
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Article VI.  Annexation with Provision of Services

Sec. 2-362. Petition by owners.
Sec. 2-363. Fees for annexation.
Sec. 2-364. Expenses of extension of utility service.
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ADMINISTRATION § 2-46

ARTICLE 1. IN GENERAL

Sec. 2-1. Circular seal.

A seal in a circular form with the words "Town of Whitehall, Montana" on the outer
circle, and in the interior and center of said circle, the words "Jefferson County" shall be
the seal of the town, to be used in all cases in which, by the laws and customs of nations,
it is necessary to use a seal by a corporation.

(Prior Code, § 1-01-010; Ord. of 2-14-2008)
State law reference—Seal authorized, MCA 7-1-4124(13).

Secs. 2-2—2-20. Reserved.

ARTICLE II. TOWN COUNCIL*

DIVISION 1. GENERALLY

Sec. 2-21. Compensation.

The following elected officers shall receive compensation as herein specified:

Officer Compensation
Mayor $600.00 per month
Councilmember $50.00 per meeting

(Prior Code, § 2.64.010; Ord. of 8-1-2003; Ord. of 9-10-2012)
State law reference—Authority to determine salaries, MCA 7-4-2101,

Secs. 2-22—2-45. Reserved.

DIVISION 2. MEETINGSt

Sec. 2-46. Regular meetings.

The town council shall hold its regular meetings on the second Monday of each
month at 7:30 p.m. Special meetings shall be called by the mayor, and must be called
upon the demand of any two aldermen. The town clerk-treasurer shall, on their

*State law references—Municipal councils, MCA 7-5-4101 et seq.; legislative powers, MCA 7-1-4123.
tState law reference—Council meetings, MCA 7-5-411 et seq.
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requisition, give a reasonable notice in writing thereof to all of the members of the
council. All meetings, unless otherwise ordered for good cause, shall be held in the

council chambers.
(Prior Code, § 2.12.010)

Sec. 2-47. Hour and order of business.

At the hour appointed for the meeting, the council shall be called to order by the
mayor, or in his absence, by the president pro tempore, or in the absence of both, by the
town clerk-treasurer. Upon the appearance of a quorum, the council shall proceed to
business in the following order:

(1) Reading, amending and approving the minutes of the previous meeting.
(2) Reports of officers.

(3) Reports of standing committees.

(4) Reports of special committees.

(5) Presentation of petitions and communications.

(6) New business.
(Prior Code, § 2.12.020)

Secs. 2-48—2-67. Reserved.

ARTICLE 1. OFFICERS, EMPLOYEES AND DEPARTMENTS

DIVISION 1. GENERALLY

Sec. 2-68. Mayor to nominate officers.

The mayor shall nominate, and by and with the advice and consent of the council,
appoint a town attorney, a town clerk-treasurer, a town marshal, and any other officers
or assistants necessary to carry on the business of the town.

(Prior Code, § 2.08.010)
State law reference—Appointment of officers authorized, MCA 7-4-4103.
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ADMINISTRATION § 2-100

Sec. 2-69. Compensation.

The compensation of officers and employees shall be paid monthly by warrants
drawn by the town clerk-treasurer upon the town treasury in the amounts provided by
ordinance.

(Prior Code, § 2.08.050)
Sec. 2-70. Bond.

All other officers and employees other than the town clerk-treasurer shall be covered
by a blanket fidelity bond, with the premium to be paid for by the town.
(Prior Code, § 2.36.020)

State law reference—Official bonds, MCA 7-4-4109.

Secs. 2-71—2-98. Reserved.

DIVISION 2. CLERK-TREASURER

Sec. 2-99. Bond of town clerk-treasurer.

The town clerk-treasurer shall be covered by a fidelity bond in the amount estab-
lished by the town council.

(Prior Code, § 2.36.010)
State law reference—Official bonds, MCA 7-4-4109.

Sec. 2-100. Town clerk-treasurer.
The town clerk-treasurer shall perform the following duties:

(1) Attend all meetings of the council, record and sign the proceedings or minutes
thereof and all ordinances passed, bylaws and resolutions adopted and con-
tracts entered into, and keep a record of all licenses, commissions or permits
granted or authorized by the council.

(2) Enter in "The Ordinance Book" all ordinances and resolutions passed and
adopted by the council.

(3) Keep a finance book as provided by law.
(4) Perform all other duties required by the laws of the state.

(5) Perform all the duties of town treasurer. The town treasurer shall perform those
duties specified in MCA 7-6-4402.
(Prior Code, §§ 2.08.020, 2.08.040)
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Secs, 2-101—2-128. Reserved.

DIVISION 3. TOWN MARSHAL

Sec., 2-129. Definition of office.

There is hereby created the municipal office of town marshal.

(1) Said town marshal shall be clothed with full power and authority to enforce all
ordinances of the town, laws of the state, and laws of the United States of
America, within the bounds of his authority as prescribed by law.

(2) The town marshal shall perform the general duties of a municipal police officer
and peace officer, and perform other duties and functions as may be directed by
the mayor or town council, when in session and acting as a whole.

(3) The town marshal shall reside within the corporate limits of the town.
(Prior Code, § 2.52.010)

Sec. 2-130. Appointment.

The mayor shall nominate and, by and with the advice and consent of the council,

appoint a town marshal.

(Prior Code, § 2.52.050)
State law reference—Appointment of marshal, MCA 7-4-4103.

Sec. 2-131. Suspension and/or removal from office.

The town marshal shall be subject to suspension or removal in accordance with the

provisions of state law.

(Prior Code, § 2.52.030)
State law reference—Removal of appointed officers, MCA 7-4-1113.

Secs. 2-132—2-160. Reserved.

DIVISION 4. DEPUTY TOWN MARSHAL

Sec. 2-161. Definition of office.
There is hereby created the municipal office of deputy town marshal.

(1) Said deputy town marshal shall be clothed with full power and authority to
enforce all ordinances of the town, laws of the state, and laws of the United
States of America, within the bounds of his authority as prescribed by law.
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(2) The deputy town marshal shall perform the general duties of a municipal police
officer and peace officer.

(3) The deputy town marshal shall reside within the corporate limits of the town.
(Prior Code, § 2.53.010)

Sec. 2-162. Appointment.

The mayor shall nominate, and by and with the advice and consent of the council,

appoint a deputy town marshal.

(Prior Code, § 2.53.050)
State law reference—Appointment of officers, MCA 7-4-4103.

Sec. 2-163. Suspension and/or removal from office.

The deputy town marshal shall be subject to suspension or removal in accordance
with the provisions of state law.

(Prior Code, § 2.53.030)
State law reference—Removal of appointed officers, MCA 7-4-1113.

Secs. 2-164—2-194. Reserved.

DIVISION 5. WATER AND SEWER SUPERINTENDENT

Sec. 2-195. Definition of office.

(a) The water and sewer superintendent shall be clothed with full power and
authority to provide water and sewer service inclusive of supervision of the sewer
treatment plant, water towers and fire hydrants.

(b) The water and sewer superintendent shall perform the general duties necessary
to carry out the specific duties and responsibilities and perform other duties and
functions as may be directed by the mayor or town council as a whole.

(Prior Code, § 2.54.010; Ord. of 6-20-1990)

Sec. 2-196. Appointment.

The mayor shall nominate, and by and with the consent of the council, fill the
position of water and sewer superintendent. Such appointee shall hold such position as
may be designated by the mayor, with the consent of the council.

(Prior Code, § 2.54.050; Ord. of 6-20-1990)
State law reference—Appointment of officers, MCA 7-4-4103.
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Sec. 2-197. Suspension and/or removal from office.

The water and sewer superintendent shall be subject to suspension or removal in

accordance with the provisions of state law.

(Prior Code, § 2.54.030; Ord. of 6-20-1990)
State law reference—Removal of appointed officers, MCA 7-4-1113.

Secs. 2-198—2-217. Reserved.

DIVISION 6. PUBLIC WORKS DIRECTOR

Sec. 2-218. Definition of office.

(a) The public works director shall be clothed with full power and authority to
provide garbage service, road maintenance, vehicle maintenance and supervision of
parks and cemeteries.

(b) The public works director shall perform the general duties necessary to carry out
the specific duties and responsibilities and perform other duties and functions as may
be directed by the mayor or town council from time to time.

(Prior Code, § 2.58.010; Ord. of 4-8-2002)

Sec. 2-219. Appointment.

The mayor shall nominate, and by and with the consent of the council, fill the
position of public works director. Such appointee shall hold such position as may be
designated by the mayor, with the consent of the council.

(Prior Code, § 2.58.050; Ord. of 4-8-2002)
State law reference—Appointment of officers, MCA 7-4-4103.

Sec. 2-220. Suspension and/or removal from office.

The public works director shall be subject to suspension or removal in accordance

with the provisions of state law.

(Prior Code, § 2.58.030; Ord. of 4-8-2002)
State law reference—Removal of appointed officers, MCA 7-4-1113.

Secs. 2-221-—2-248. Reserved.
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ADMINISTRATION § 2-308

DIVISION 7. ASSISTANT PUBLIC WORKS DIRECTOR

Sec. 2-249, Definition of office.

(a) The assistant public works director shall be clothed with full power and author-
ity to provide garbage service, road maintenance, vehicle maintenance, park and
cemetery maintenance, assist the public works director with water and wastewater
systems, and any other duties required by the town, under the direction of the public
works director.

(b) The assistant public works director shall perform the general duties necessary to
carry out the specific duties and responsibilities and perform other duties and functions
as may be directed by the public works director. If the public works director is not
available, then the mayor shall direct the duties of the assistant public works director.
From time to time, in the event the public works director or mayor is not available to so
direct, the president of the council or two council members shall direct the duties of the

assistant public works director.
(Prior Code, § 2.59.010; Ord. of 4-8-2002)

Sec. 2-250. Appointment.

The position of assistant public works director shall be filled as provided in the town
policy manual. The mayor shall nominate, and by and with consent of the council, fill
the position of assistant public works director. Such appointee shall hold such position
as may be designated by the mayor, with consent of the council. Performance reviews

shall be conducted as provided in the policy manual.
(Prior Code, § 2.59.050; Ord. of 4-8-2002)
State law reference—Appointment of officers, MCA 7-4-4103.

Sec. 2-251. Suspension and/or removal from office.

The assistant public works director shall be subject to suspension or removal in

accordance with the provisions of state law.

(Prior Code, § 2.59.030; Ord. of 4-8-2002)
State law reference—Removal of appointed officers, MCA 7-4-1113.

Secs. 2-252—2-280. Reserved.

ARTICLE IV. BOARDS, COMMISSIONS AND AUTHORITIES

DIVISION 1. GENERALLY

Secs. 2-281—2-308. Reserved.
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DIVISION 2. TOWN PLANNING BOARD#*

Sec. 2-309. Creation of planning board.

There is hereby created and established a town planning board, which shall be known
as "The Whitehall Town Planning Board," but the same shall be referred to herein as
"town planning board."

(Prior Code, § 2.60.010; Ord. of 1-14-2013)
State law reference—Planning board authorized, MCA 76-1-101.

Sec. 2-310. Number of members.

Said town planning board shall consist of five members who shall be appointed in
the following manner, to-wit:

(I) One member shall be appointed by the town council from its own membership,
who shall be known as an official member.

(2) One member shall be appointed by the town council, who in the discretion of
said town council, may be an office holder of said town, or an office holder of
said county, or an employee of said town, or an employee of said county or
otherwise; provided, however, that if said appointee is an office holder he shall
be an official member, but if not, such appointee shall be a citizen member.

(3) Onemember shall be appointed by the mayor upon the designation by the board
of county commissioners of said county who shall be a resident within the
jurisdictional area; provided, however, that if such designated appointee shall be
an office holder of said county or an office holder of said town, such appointee
shall be an official member, but if not, such appointee shall be a citizen member.

(4) Two members shall be appointed by the mayor who shall be residents within the
town limits of said town, and who shall be citizen members.

(Prior Code, § 2.60.030; Ord. of 1-14-2013)
State law reference—Planning board membership, MCA 76-1-221 et seq.

Sec. 2-311. Term of office for official members.

Official members appointed to said town planning board shall have the term of office
thereon coextensive with the term of public office for which said appointee has been

elected or appointed.
(Prior Code, § 2.60.040; Ord. of 1-14-2013)

*State law reference—Planning boards, MCA 76-1-101 et seq.
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Sec. 2-312. Term of office for citizen members.

Citizen members appointed to said town planning board shall be qualified by
knowledge and experience in matters pertaining to the development of said town, and
shall be residents of the jurisdictional area of said town planning board and shall hold
no other office in said town, or in said county. The term of office of citizen members on
said town planning board shall be for a term of two years; provided, however, that
citizen members initially appointed by the mayor may, in the discretion of the mayor, be
appointed for a term of one year.

(Prior Code, § 2.60.050; Ord. of 1-14-2013)

Sec. 2-313. Vacancies.

Vacancies on said town planning board during an unexpired term shall be filled for
such unexpired term by the same appointing authority appointing the member whose

vacancy is filled.
(Prior Code, § 2.60.100; Ord. of 1-14-2013)

Sec. 2-314. Salary and expenses.

Members of said town planning board shall receive no salary for serving on said
town planning board; provided, however, that when said town planning board deter-
mines that it is necessary that members or employees thereof should attend in another
town or county or state, regional or national conference, or interview dealing with
planning or related problems, said town planning board may pay the actual expenses of
the attending members or employees; provided, however, that the amount of such
actual expenses has been made available in appropriations of said town planning
board.

(Prior Code, § 2.60.070; Ord. of 1-14-2013)

State law reference—Compensation and expenses of board members and employees, MCA 76-1-307.

Sec. 2-315. Quorum.

A quorum of said town planning board shall be a majority of the members of said
town planning board; provided, however, that no official action of said town planning
board can be taken unless authorized by a majority of all members of said town
planning board at a regular meeting thereof or at a special meeting thereof called for
that purpose.

(Prior Code, § 2.60.060; Ord. of 1-14-2013)

State law reference—Similar provisions, MCA 76-1-304,
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Sec. 2-316. Election of officers.

At its first regular meeting, said town planning board shall elect from its membership
a president and a vice-president who shall have such power and authority conferred
upon them by law, including, but not restricted to, MCA title 76, chapter 1 (MCA
76-1-101 et seq.), this article, and all other ordinances of said town, and the rules and

regulations of said town planning board.
(Prior Code, § 2.60.090; Ord. of 1-14-2013)

Sec. 2-317. Secretary.

Said town planning board may appoint and fix the compensation of a secretary and
such other employees as it may deem necessary and prescribe the powers, duties and
responsibilities of such secretary and other employees.

(Prior Code, § 2.60.130; Ord. of 1-14-2013)

Sec. 2-318. Jurisdiction.

The jurisdictional area of said town planning board is hereby created and established
to be the following area: All of the area within the town limits of said town.
(Prior Code, § 2.60.020; Ord. of 1-14-2013)

Sec. 2-319. Purposes and objectives of board.

The purposes and objectives for which said town planning board is hereby created
and established and to which its attention and efforts are to be directed and to
accomplish are:

(1) To promote the orderly development of said town, and its environs;

(2) To plan for the future development of the community to the end that highway
systems are carefully planned, and that new community centers grow only with
adequate facilities of highways and health and utilities and education and
recreation;

(3) That in the future growth of the community, the needs of agriculture, industry
and business are recognized;

(4) That residential areas provide healthy surroundings for family life; and

(5) That the growth of the community is commensurate with and promotive of the
efficient and economical use of public lands.
(Prior Code, § 2.60.110; Ord. of 1-14-2013)
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ADMINISTRATION § 2-363

Sec. 2-320. Power and duties.

To effectuate the purposes and objectives of the town planning board it shall have all
of the powers, duties and responsibilities conferred upon it or authorized by state law,
this article and all other ordinances of said town, and the rules and regulations of said

town planning board.
(Prior Code, § 2.60.120; Ord. of 1-14-2013)

State law reference—Planning commission functions, MCA 76-1-601 et seq.

Secs. 2-321—2-343. Reserved.

ARTICLE V. FINANCE*

Sec. 2-344. Monies received by officers.

All fines, fees or other monies received by town officers in the discharge of their
duties shall be paid into the town treasury without delay unless otherwise provided by

ordinance.
(Prior Code, §§ 2.08.030, 2.08.060)

Secs. 2-345—2-361. Reserved.

ARTICLE VI. ANNEXATION WITH PROVISION OF SERVICES+Y

Sec. 2-362. Petition by owners.

Whenever any owners of contiguous property desire to be annexed to the town, the
procedure to be followed shall be that as is prescribed under MCA title 7, chapter 2,
part 47 (MCA 7-2-4701 et seq.). Prior to consideration by the town council, the matter
will be referred to the planning board for its recommendation to the town council.
(Prior Code, § 14.14.010; Ord. of 7-23-1981)

Sec. 2-363. Fees for annexation.

All petitioners for annexation shall pay an administration fee in the amount estab-
lished by resolution to the town, for all tracts five acres or less, or five lots or less, plus

*State law reference—Finance generally, MCA 7-6-101 et seq.
TState law reference—Annexation by petition, MCA 7-2-4701 et seq.
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all costs of publication and surveying expenses, any required recording fees and any
other necessary charges. Administration fees for tracts over five acres or more than five
lots will be determined by the town council.
(Prior Code, § 14.14.020; Ord. of 7-23-1981)

Sec. 2-364. Expenses of extension of utility service.

Owners of any contiguous tract being annexed, must bear all costs and expenses for
the extension of utility service to said contiguous tract; said extension of utility service
must meet state code requirements and planning board requirements; and the owner of
the contiguous tract will be responsible for maintenance of said utility service for one
year after installation and inspection.

(Prior Code, § 14.14.030; Ord. of 7-23-1981)
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Chapter 4

ANIMALS*

Article . In General

Sec. 4-1. Keeping livestock under control.
Secs. 4-2—4-20. Reserved.

Article II. Restrictions on Number of Animals

Sec. 4-21. Penalty for violation of article.

Sec. 4-22. Exclusion of dogs.

Sec. 4-23. Confinement of animals.

Sec. 4-24. Limitations according to weight and land area.

Sec. 4-25. Commercial purposes.

Sec. 4-26. Abatement of conditions offensive or injurious to health.

Secs. 4-27—4-55. Reserved.

Article IIl.  Care and Keeping of Animals

Sec. 4-56. Penalty for violation of article.
Sec. 4-57. Nuisances.
Sec. 4-58. Offensive barns.

Secs. 4-59—4-89. Reserved.

Article IV. Dogs

Sec. 4-90. Definitions.

Sec. 4-91. Violations.

Sec. 4-92. License; fee.

Sec. 4-93. Tag; collar.

Sec. 4-94. Running at large.
Sec. 4-95. Impounding.

Sec. 4-96. Provoking animals.
Sec. 4-97. Rabid animals.
Sec. 4-98. Female dogs.

Sec. 4-99. Nuisance dogs.

Sec. 4-100. Vicious dogs.

*State law references—Animals generally, MCA 81-1-101 et seq.; animal abuse and cruelty, MCA
35-8-209 et seq.; power of local governments relative to animals, MCA 41-23-101 et seq.
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ARTICLE I. IN GENERAL

Sec. 4-1. Keeping livestock under control.

(a) Every person, firm or corporation owning or having control of any of the
following classes of domestic animals at any time in the town, shall keep the same
within or upon his own premises at all times, except when such animals are necessarily
passing through the public streets, and at such times the same shall be attended by some
person competent to control and prevent such animals from damaging or troubling any
person or property within the town: horses, mules, asses, cattle, sheep, goats, swine,
chickens, ducks, turkeys, or any other bird or fowl.

(b) If any horses, mules, asses, cattle, sheep, goats, swine, bird or fowl, or other
similar animals are found running at large within the corporate limits of the town, the
town marshal is hereby authorized to impound the same in some suitable place to be
designated by the town council and provide for the same until sold under the provisions
of this chapter, or until the claimant of any such animal, or animals, shall pay to the
town the sum established by resolution and take the animal away. Any sum of money
paid to the town under this section shall be in addition to any fine.

(Prior Code, §§ 8.02.030, 8.06.010)

State law reference—Control of animals running at large, MCA 7-23-4101.

Secs. 4-2—4-20. Reserved.

ARTICLE II. RESTRICTIONS ON NUMBER OF ANIMALS

Sec. 4-21. Penalty for violation of article.

Any person, firm or corporation who shall violate any of the provisions of this article
shall be deemed guilty of a misdemeanor and shall, upon conviction thereof, be
punished by a fine of not less than $25.00 nor more than $250.00, or imprisonment not
to exceed ten days, or both such fine and imprisonment at the discretion of the court.
Each day that such violation is maintained shall constitute a separate offense.

(Prior Code, § 8.08.070)
State law reference—Penalty for ordinance violations, MCA 7-1-111(8), 7-5-109.

Sec. 4-22. Exclusion of dogs.

The maintaining and keeping of dogs is specifically excepted from the provisions of

this article.
(Prior Code, § 8.08.030)
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Sec. 4-23. Confinement of animals.

Every person, firm or corporation owning, keeping or maintaining any domestic
animals or poultry must keep such animals or poultry confined within a fence or similar
enclosure and upon the private premises of their owner or person responsible for their
maintenance or control.

(Prior Code, § 8.08.010)

Sec. 4-24. Limitations according to weight and land area.

On parcels of property comprised of one acre or less, there can be no more than three
animals or poultry maintained or kept, and the total live weight of such three animals
or poultry cannot exceed 100 pounds. On parcels of property exceeding one acre in size,
there can be no more than three animals or poultry maintained or kept, but there shall
be no limitation on the total live weight of such three animals or poultry.

(Prior Code, § 8.08.020)

Sec. 4-25. Commercial purposes.

The keeping or maintaining of animals or poultry for commercial purposes is
specifically prohibited. For purposes of this section, the term "commercial” shall be
defined as the keeping or maintaining of more than three animals or poultry.

(Prior Code, § 8.08.040)

Sec. 4-26. Abatement of conditions offensive or injurious to health.

Every person, firm or corporation keeping or maintaining animals or poultry in
conformity with the restrictions of this article must not permit the keeping or mainte-
nance of such animals or poultry to become offensive to neighbors or injurious to
public health. If such activity becomes offensive to neighbors or injurious to public
health, such activity shall be declared a nuisance, and as such shall be abated. No
person, firm or corporation shall create, allow, or continue to allow any nuisance to
exist on the premises on which he occupies or controls with respect to the keeping or
maintaining of animals or poultry.

(Prior Code, § 8.08.050)

Secs. 4-27—4-55. Reserved.

ARTICLE III. CARE AND KEEPING OF ANIMALS

Sec. 4-56. Penalty for violation of article.

Before any prosecution is brought under this article, the town marshal shall deliver a
notice to the party or parties creating a nuisance, and unless such nuisance is abated
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within three days after receipt of such notice, a complaint will be filed against such
person. After such three-day period, a complaint may be filed for any further annoy-
ance or disturbance caused by such nuisance. Violation of any of the provisions of this
article shall be deemed a misdemeanor, and any person, firm or corporation violating
any of the provisions of this article shall, upon conviction thereof, be subject to a fine
of not more than $100.00.

(Prior Code, § 8.06.040)

Sec. 4-57. Nuisances.

(a) It is a nuisance for any animal, including dogs, cats, insects, fowl or reptiles, to
become injurious to the health or morals, or indecent or offensive to the senses, or an
obstruction to the free use of property so as to interfere with comfortable enjoyment of
life or property. Such a nuisance shall be abated.

(b) Itshall be unlawful for any person to create, continue, or suffer a nuisance to exist

on the premises which he occupies or controls.
(Prior Code, § 8.06.020)

Sec. 4-58. Offensive barns.

Any barn, stable, building, shed, yard, house or other place wherein any animal is or
has been kept, which barn, stable, building, shed, yard, house or other place is suffered
to become filthy or offensive to neighbors or passersby, or injurious to the health of any
neighborhood, or tends to contaminate the atmosphere in any place in the town is

declared to be a nuisance.
(Prior Code, § 8.06.030)

Secs. 4-59—4-89. Reserved.

ARTICLE IV. DOGS*

Sec. 4-90. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Current vaccination certificate means a vaccination certificate against rabies, which
shall be dated within three years from the date that the application for a dog license is
made.

*State law reference—Iocal government control of dogs, MCA 7-23-101 et seq.
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Dog means male or female.

Harborer means a person who habitually lets or permits a dog to remain or be in or
about his house or premises.

Owner means any person, firm, association or corporation owning, keeping or
harboring a dog.
Pound means the place provided by the town or veterinarian for the impounding of

dogs.

Public nuisance animal means any animal that unreasonably annoys humans, endan-
gers the life or health of other animals or persons, or substantially interferes with the
rights of citizens, other than their owners, to the enjoyment of life or property. A
"public nuisance animal" shall mean and include, but not be limited to, any animal,
including dogs, that:

(1) Is repeatedly found at-large;

(2) Damages the property of anyone other than its owner;,
(3) Molests or intimidates pedestrians or passersby;

(4) Chases vehicles;

(5) Makes disturbing noises, including, but not limited to, continued and repeated
howling, barking, whining, or other utterances causing unreasonable annoy-
ance, disturbance, or discomfort to neighbors or others in close proximity to the
premises where the animal is kept or harbored;

(6) Causes fouling of the air by odor and thereby creates unreasonable annoyance
or discomfort to neighbors or others in close proximity to the premises where
the animal is kept or harbored;

(7) Causes unsanitary conditions in enclosures or surroundings where the animal is
kept or harbored;

(8) Attacks other animals or is found to be a menace to the public health, welfare or
safety.

Running at large means a dog is off the owned or leased premises of the dog owner,
unless such dog is under leash or under the direct control of owner.

Vaccinate means the inoculation of a dog with an anti-rabies vaccine by any licensed
veterinarian, the cost of said vaccination to be borne by the owner of the dog.
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Vicious dog means any dog that bites any person, whether or not said person is on the
property of the owner of said dog, or chases a person not trespassing on the property
of, or injures or attempts to injure, the person, family or property of the person.
(Prior Code, § 8.04.010; Ord. of 8-8-2007, § 5-3A-1)

Sec. 4-91. Violations.

(a) Complaint filed, hearing. Whenever a complaint shall be filed with the city judge
of the town stating that any dog has violated section 4-99 or 4-100, the city judge shall,
at the time and place set for appearance, hear and determine the matter.

(b) Order to remove from town. If it shall appear that said dog has so violated section
4-99 or 4-100, the city judge may order the owner or keeper of said dog to remove the
same from the corporate limits of the town within 24 hours from the time of making
such order, and he shall continue the further hearing of the case.

(c) Failure to comply.

(1) Fine In the event that the owner or keeper shall refuse or neglect to remove said
dog from the corporate limits of the town, in compliance with the order of the
city judge, such owner or keeper shall be subject to a fine of not less than $25.00
nor more than $500.00.

(2) Disposition of animal. 1t shall be the duty of the town marshal to kill any such
dog whenever the same shall be found in the town at any time after such owner
or keeper has refused or neglected to comply with the order herein provided for.

(d) Violation. Except as otherwise provided in this section, any owner found violat-
ing any provisions of this article shall be guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine of not less than $25.00 nor more than $500.00 and
if such fine is not forthwith paid, shall be confined in the town jail one day for each
$10.00 of such fine, until fully paid.

(Prior Code, §§ 8.04.130, 8.04.140; Ord. of 8-8-2007, §§ 5-3A-11, 5-3A-12)

State law reference—Penalty for ordinance violations, MCA 7-1-111(8), 7-5-109.

Sec. 4-92. License; fee.

(a) Annual license required. Every person who owns or is in possession of a dog over
the age of five months within the corporate limits of the town shall report to the town
clerk-treasurer annually, on or before January 1 of each calendar year, his name and
address and shall give the name, breed (if known), color and sex of each dog so owned
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or kept. Registration must be issued to an adult member of the household. Proof of
current rabies vaccination (within preceding 36 months) must be presented to the town
clerk-treasurer. '

(b) Fee. The owner shall pay the sum established by resolution, and if the dog is
neutered, shall show proof that the dog is neutered. Such dog or dogs shall be registered
for license in the office of the town clerk-treasurer.

(c) Exemptions. The provision of this section shall not apply to the following:

(1) Dogs brought into the town for the purpose of participating in any dog show or
event, nor assistance dogs, properly trained to assist any person with impair-
ment, when such dogs are actually being used by said impaired person for the
purpose of aiding them.

(2) Hospitals, clinics and other premises operated by licensed veterinarians for the
care and treatment of animals. The licensing and vaccination requirements of
this article shall not apply to any animal belonging to a nonresident of the town
and kept within the town limits for not longer than 30 days, provided all such
dogs shall, at all times while in the town, be kept within a building enclosure or
vehicle or be under the restraint of the owner. Any nonresident of the town who
brings a dog into the town limits and allows it to run at large will be subject to
the provisions of this article.

(Prior Code, § 8.04.020; Ord. of 8-8-2007, § 5-3A-2)

State law reference—Dog licensing, MCA 7-23-4102.

Sec. 4-93. Tag; collar.

(a) Issuance of tag. Upon payment of the license fee, the town clerk-treasurer shall
issue to the owner a license certificate and a numbered metallic tag for each dog
licensed. The shape of the tag shall change every year and shall have stamped thereon
the year for which it is issued.

(b) Collar required. Every dog kept within the town shall be provided by the owner
with a suitable collar to which said license shall be securely attached. No dog shall be
permitted to be kept or remain in the town unless the owner thereof shall have caused
such dog to be registered or licensed and provided with a suitable collar with license
fastened thereto. However, it shall be lawful to remove such collar and license tag when
such dog is under the immediate control of its owner.

(c) Transferability. Tags shall not be transferable from one dog to another.
(Prior Code, § 8.04.030; Ord. of 8-8-2007, § 5-3A-3)
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Sec. 4-94. Running at large.

(a) No owner of any dog shall permit such dog to run at large at any time. However,
if a dog escapes from its owner and its owner notifies police and is making concerted
effort to locate and control the dog, said dog is not considered to be running at large.

(b) It shall be the duty of the police when they observe a dog running at large or
when the police and/or town receive a complaint of a dog running at large, to diligently
attempt to ascertain ownership of said dog running at large. A citation will either be
mailed to the owner of said dog, by certified mail with return receipt requested, or
personally served on the owner. The owner of said dog shall be fined $25.00 and be
required to provide proof of licensing or purchase a license for said dog. The cited fine
for said dog shall double for each new offense to a maximum of $500.00.

(Prior Code, § 8.04.00; Ord. of 8-8-2007, § 5-3A-4)

State law references—Control of animals running at large, MCA 7-23-4101; penalty for ordinance
violations, MCA 7-1-111(8), 7-5-109.

Sec. 4-95. Impounding.

(a) Duty to impound. If the police cannot ascertain ownership of a dog running at
large, it shall be the duty of the town marshal or any employee designated by the town
council for the purpose of enforcing this article to apprehend any dog running at large
or unlicensed or without collar and license tag in violation of any one or more sections
of this article and to impound such dog in a place designated by the town council.

(b) Registry. The town marshal, upon impounding any dog, shall make or cause to
be made a complete registry, entering the apparent breed, color, sex and whether
licensed. If licensed, he shall enter the name and address of the owner and the number
of the license tag. The registry will be filed daily at the town office.

(c) Enforcement authority. Any person employed by the town for the purpose of
enforcing sections 4-92 through 4-100 shall be under the authority of the town marshal.

(d) Notice to owner and rescue organizations. No later than 24 hours after the
impounding of any dog, the owner shall be issued a citation either personally or by
registered mail. If the owner is unknown and the dog is not a purebred dog (as defined
by the American Kennel Club), notice shall be posted for four business days at the town
office describing the dog and the time and place of taking. If the dog appears to be a
purebred dog, the proper rescue organization for that breed shall be diligently con-
tacted within 24 hours and cooperated with. Said rescue organization shall have four
business days to make arrangements to place said dog and may do so after five business
days if the owner of said purebred dog cannot be diligently located.
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(e) Redemption. The owner of any dog so impounded may reclaim such dog upon
the procuring of a license, if lacking, and the posting of a bond in the amount of $25.00
for the first offense. The bond shall double with each subsequent offense for said dog to
a maximum of $500.00. The owner must pay all costs incurred to the place of
impoundment.

(f) No bond posted. In the event a bond has not been posted for a non-purebred dog
within four business days from the date of impoundment, the dog shall be subject to
extermination. In the event a bond has not been posted within six days from the date of
impoundment, for a dog that appears to be a purebred and a rescue organization
cannot or will not place the dog, the dog shall be subject to extermination. Prior to
extermination, written notification shall be sent by registered mail or delivered person-
ally to the owner of the dog and if the dog appears purebred, to the breed rescue
organization.

(g) Disposition of unclaimed dogs. Every dog impounded shall be held for a period of
four business days, or if it appears to be purebred, for six business days after such
impounding and, if not claimed by the owner or by some person acting on the owner's
behalf who pays the impounding fees or, if not placed by the breed rescue organization,
said dog may be disposed of in a humane manner or turned over to some person who
agrees to find a home for the dog.

(Prior Code, §§ 8.04-050—8.04.070; Ord. of 8-8-2007, § 5-3A-5)
State law reference—Impoundment and redemption of dogs and cats, MCA 7-23-4201 et seq.

Sec. 4-96. Provoking animals.

It is unlawful for any person to provoke, harangue, tease, torment or in any way
disturb a dog or other animal with the intent to cause it to bark or attack any person.
(Prior Code, § 8.04.080; Ord. of 8-8-2007, § 5-3A-6)

Sec. 4-97. Rabid animals.

(a) Animal bite; quarantine. Any dog or other animal which bites a person shall be
quarantined by the town marshal for up to 15 days. During quarantine, the animal shall
be securely confined in the dog pound at the owner's expense. At the discretion of the
town marshal, the quarantine may be on the premises of the owner or other approved
place.

(b) Suspected rabies. No person shall kill or cause to be killed any animal suspected
of being rabid, unless such action is necessary to protect lives or property.
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(¢) Rabies diagnosed. If a veterinarian diagnoses rabies in an animal in quarantine,
the animal shall be humanely killed and the head of such animal sent to a laboratory for
pathological examination and confirmation of diagnosis. Nothing herein shall prevent
disposition of a vicious dog, which does not have rabies.

(Prior Code, § 8.04.090; Ord. of 8-8-2007, § 5-3A-7)

Sec. 4-98. Female dogs.

Every person having under his control any female dog in heat (i.e., the menstrual
period) shall confine such dog in a house, garage, or other building, and in such a
manner as to eliminate the congregating of other dogs in the immediate vicinity of the
female dog. Any such female dog not so confined is a public nuisance, and the owner or
other person in control of such dog is guilty of maintaining a public nuisance, and is,
therefore, guilty of a misdemeanor. The dog warden or any police officer may imme-
diately abate every such nuisance by impounding such dog at the expense of the owner.
(Prior Code, § 8.04.100; Ord. of 8-8-2007, § 5-3A-8)

Sec. 4-99. Nuisance dogs.

(a) Prohibited. No owner shall keep a dog, whether running at large or not, which
shall cause annoyance or disturbance by prolonged and repeated barking, howling or
yelping, by chasing motor vehicles or human beings, or by repeatedly damaging or
destroying the flowers, plants, lawn, shrubbery or trees of a neighborhood or of a
citizen of the town either willfully or through willful neglect which shall cause any
nuisance as defined in this article. Any owner keeping such a nuisance dog in violation
of this section shall be punished as set forth in section 4-91.

(b) Notice to owner. Before any prosecution is brought under this section, however,
the town marshal shall deliver a notice to the party creating a nuisance that unless such
nuisance is abated within three days after receipt of such notice, a complaint will be
filed against such person. After such three-day period, a complaint will be filed against
such person. After such three-day period, a complaint may be filed for any further
annoyance or disturbance caused by such nuisance.

(Prior Code, § 8.04.110; Ord. of 8-8-2007, § 5-3A-9)

Sec. 4-100. Vicious dogs.

Whenever an affidavit has been made before the town marshal or city judge of a
"vicious dog," as defined in section 4-90, it shall be the duty of the town marshal and all
enforcement officers of the town to issue a notice to appear and a complaint to the
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owner of said dog. Upon investigation and at the discretion of the town marshal, said
dog may be impounded at the owner's expense or ordered to be securely restrained upon
the property of the owner until the owner's appearance before the city judge.

(Prior Code, § 8.04.120; Ord. of 8-8-2007, § 5-3A-10)
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Chapter 6

BUILDINGS AND BUILDING REGULATIONS*

Article I.  In General
Secs. 6-1—6-18. Reserved.

Article II. Plumbing Code

Sec. 6-19. Adopting code.
Sec. 6-20. Administrative authority.
Sec. 6-21. Penalty for violations.

*State law references—State building code, MCA 50-60-201 et seq.; local building codes, MCA
50-60-301 et seq.
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ARTICLE I. IN GENERAL

Secs. 6-1—6-18. Reserved.

ARTICLE II. PLUMBING CODE*

Sec. 6-19. Adopting code.

That certain technical plumbing code known and designated as the "Uniform
Plumbing Code," adopted by the state plumbing board, now the state board of
plumbers of the department of professional and occupational licensing, and the same
is hereby adopted by this reference and incorporated herein to all intents and purposes
as if the same were herein set forth word for word and figure for figure as the plumbing
code of the town, and one copy heretofore is to be on file with the town clerk-treasurer
and shall be permanently filed by said town clerk-treasurer and shall be open for study,
inspection and reference by the public at all reasonable times.

(Prior Code, § 4.18.010; Ord. of 7-13-1987)

Sec. 6-20. Administrative authority.

The administrative authority of the town of and for said plumbing code is hereby
created and shall be known and designated as the "plumbing inspector," and said
plumbing inspector shall be appointed by the mayor with the advice and consent of the
council and shall be compensated for services as may hereafter be fixed and determined
by ordinance.

(Prior Code, § 4.18.020; Ord. of 7-13-1987)

Sec. 6-21. Penalty for violations.

Violations of any of the terms or provisions of such plumbing code are hereby
prohibited and made unlawful and in addition to all other remedies available by law to
the town for any violation of such code. Any person violating such code shall be guilty
of a misdemeanor and, upon conviction thereof, shall be punished by a fine of not
exceeding $300.00, or by imprisonment not exceeding 90 days, or by both such fine and
imprisonment.

(Prior Code, § 4.18.030; Ord. of 7-13-1987)
State law reference—Penalty for ordinance violations, MCA 7-1-111(8), 7-5-109.

*State law reference—State plumbing code, MCA 50-60-501 et seq.
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Chapter 8

CEMETERIES

Article I.  In General

Secs. 8-1—8-18. Reserved.

Article Il. Town Cemetery

Sec. 8-19. Perpetual care fund for town cemetery; fees.
Sec. 8-20. Cemetery hours.
Sec. 8-21. Regulations; dogs.
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ARTICLE I. IN GENERAL

Secs. 8-1—8-18. Reserved.

ARTICLE TI. TOWN CEMETERY

Sec. 8-19. Perpetual care fund for town cemetery; fees.

(a) Creationof fund. There is hereby created a fund known as the perpetual care fund
for the care of the town cemetery. Any person purchasing one or more graves in said
town cemetery shall pay a charge in the amount established by resolution and said grave
shall thereafter be entitled to perpetual care at the expense of the town.

(b) Duty of town clerk-treasurer. The town clerk-treasurer shall deposit all funds
received in said perpetual care fund in a savings account, time certificate deposit, or
other mvestment authorized by law and the town council, and shall annually take the
net earnings therefrom and deposit the same to the cemetery account.

(c) Grave opening and closing fees. There shall be a charge in the amount established
by resolution for the opening and closing of each grave.

(d) Duty of owner. The owner or holder of any such grave in said town cemetery shall
pay to the town clerk-treasurer annually, on or before July 15 of each calendar year, the
sum established by resolution for the care of each grave for the period of July 1 to the
following July 1 of each calendar year. Any owner or holder of any such empty grave
who shall allow said annual care and maintenance charges to become delinquent for a
period in excess of two years shall forfeit said graves to the town to be resold in
accordance with the provisions of this article and such nonpayment shall be deemed to
constitute such forfeiture. It is expressly understood that this section shall have no
application to those persons who shall have paid into said perpetual care fund for
specific graves in accordance with subsection (a) of this section.

(Prior Code, §§ 13.06.010—13.06.040)

Sec. 8-20. Cemetery hours.

The town cemetery is hereby declared open to the public during the hours from
sunrise to one-half hour after sunset, and no person shall enter upon said cemetery
premises during any other hours except in emergencies and except for authorized town
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personnel. Every person convicted of a violation of this section shall be punished upon
conviction by a fine of not less than $10.00 nor more than $100.00, or by imprisonment
for not more than ten days, or by both such fine and imprisonment.

(Prior Code, §§ 13.04.010, 13.04.040)
State law reference—Penalty for ordinance violations, MCA 7-1-111(8), 7-5-109.

Sec. 8-21. Regulations; dogs.

Except as provided in MCA 49-4-14, no person shall allow any dog to run at large
upon said cemetery premises, and any dog found upon said cemetery premises shall be
destroyed summarily, without notice, by town authorities. This provision shall not be
construed to prevent persons from taking dogs upon said cemetery premises in their
automobiles or motor vehicles provided that said dogs shall remain in said automobile
or motor vehicle while such person or persons shall be on the cemetery premises. Every
person convicted of a violation of this section shall be punished upon conviction by a
fine of not less than $10.00 nor more than $100.00, or by imprisonment for not more
than ten days, or by both such fine and imprisonment.

(Prior Code, §§ 13.04.020, 13.04.040)
State law reference—Penalty for ordinance violations, MCA 7-1-111(8), 7-5-109.
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Sec.

Sec

Sec.
Sec.

10-1.
. 10-2.
10-3.
10-4.

Chapter 10

CITY COURT*

Appointment of city judge.
Qualifications of city judge.
Duties of the city judge.
Expenses of training sessions.

*State law reference—City courts, MCA 3-11-101 et seq.
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Sec. 10-1. Appointment of city judge.

The mayor, with the advice and consent of the council, shall appoint a city judge. A
justice of the peace may be designated to act as city judge and shall serve in this capacity
for the same period of time as his term as justice of the peace.

(Prior Code, § 2.21.010; Ord. of 2-10-1992)
State law reference—Term of city judge, MCA 3-11-201.

Sec. 10-2. Qualifications of city judge.

The city judge shall at the time of appointment be a resident and registered voter of
the county and shall be either:

(1) An attorney-at-law authorized to practice law in the state; or

(2) A person who shall be on a probationary status until he has successfully
completed the orientation course of study and meets state qualifications for city
judge, or for a period of six months in which time candidate must at least have

begun the necessary educational process.
(Prior Code, § 2.21.020; Ord. of 2-10-1992)
State law reference—City judge qualifications, MCA 3-11-202.

Sec. 10-3. Duties of the city judge.

The city judge shall establish regular sessions of court subject to its jurisdiction,
collect all fines, costs, or forfeitures that accrue to the town from cases tried or disposed
of in the city court, and deposit all monies with the town clerk-treasurer.

(Prior Code, § 2.21.030; Ord. of 2-10-1992)

Sec. 10-4. Expenses of training sessions.

All costs for the instruction necessary to the qualification for city judge shall be paid
by the town.
(Prior Code, § 2.21.040; Ord. of 2-10-1992)

State law reference—Training session for judge, MCA 3-11-204.
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Chapter 12

COMMUNITY DEVELOPMENT

Article I. In General

Secs. 12-1—12-18. Reserved.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

12-19.
12-20.
12-21.
12-22.
12-23.
12-24.
12-25.
12-26.
12-27.

Article II. Urban Renewal Area

Definitions,

Findings.

Establishment of the district.

District plan.

Base year.

Tax increment provision.

Costs that may be paid from tax increments.
Term of the tax increment financing provision.
Effect of urban renewal project or program.
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ARTICLE I. IN GENERAL

Secs. 12-1—12-18. Reserved.

ARTICLE Il. URBAN RENEWAL AREA*

Sec. 12-19. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Act means MCA title 7, chapter 15, parts 42 (MCA 7-15-4201 et seq.) and 43 (MCA
7-15-4301 et seq.).

Actual taxable value means the taxable value of taxable property at any time, as
calculated from the assessment roll last equalized.

Base taxable value means the actual taxable value of all taxable property within an
urban renewal area prior to the effective date of a tax increment financing provision.
This value may be adjusted as provided in MCA 7-15-4287 or 7-15-4293.

Incremental taxable value means the amount, if any, by which the actual taxable value
at any time exceeds the base taxable value of all property within an urban renewal area.

Tax increment means the collections realized from extending the tax levies, expressed
in mills, of all taxing bodies which the urban renewal area or a part thereof is located,
against the incremental taxable value.

Tax increment provision means a provision for the segregation and application of tax
increments as authorized by MCA 7-15-4282—7-15-4299.

Taxes mean all taxes levied by a taxing body against property on an ad valorem basis.

Urban renewal area means a blighted area that the local town council designates as
appropriate for an urban renewal project or projects.

Urban renewal district means an established urban renewal area.

Urban renewal plan means a plan for an urban renewal area/district adopted by the
town council in accordance with the provisions of this article, and in conformance with
the town growth policy, which describes potential projects or programs.

*State law reference—Montana Urban Renewal Law, MCA 7-15-4201 et seq.
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Urban renewal project or program means undertakings or activities of a municipality
in an urban renewal area for the elimination and for the prevention of the development
or spread of blight, and may involve redevelopment in an urban renewal area, rehabil-
itation or conservation in an urban renewal area, or any combination or part of
redevelopment, rehabilitation, or conservation in accordance with an urban renewal
plan. An urban renewal project may not include using property that was condemned
pursuant to MCA title 70, chapter 30 (MCA 70-30-101 et seq.), for anything other than
a public use.

Whitehall Urban Renewal District means the urban renewal area/district established
by this article, consisting of a continuous area within an accurately described bound-
ary, zoned in accordance and planned in conformance with the town growth policy, and
found to be a blighted area.

(Ord. No. 03-01-05, § 1, 12-12-2013)
State law reference—Definitions, MCA 7-15-4206.

Sec. 12-20. Findings.

Based on representations made to the town council to date, and taking into consid-
eration all comments received, including those made at a public hearing duly held on
October 15, 2013, after proper legal notice was given, the town council does hereby
make the following findings, determinations and declarations regarding the Whitchall
Urban Renewal District, which is hereinafter referred to as "the district":

(I) Following an analysis of conditions within the district, the town council di-
rected that a statement of blight be prepared to present information about
conditions within the district.

(2) A resolution of necessity adopted by the town council on June 12, 2012, found
that the district was blighted in accordance with the Montana Urban Renewal
Law, noting that at least three conditions of blight were present in the district
per the Statement of Blight.

(3) The district includes all the real property in the town within an area that is
generally bounded on the west by the town limit, on the cast by the town limit at
Whitetail Creek, on the north by Commercial Way to Division Street and
thereafter by East 1st Street and on the south by Sugar Beet Row. The legal
description and map of the district are attached to Ordinance No. 03-01-05, as
Exhibit "B."

a. The property to be included in the district consists of a continuous area
with an accurately described boundary.
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b. The district includes more than 390 separate parcels, more than large
enough to afford maximum opportunity, consistent with the sound needs
of the town as a whole, for the rehabilitation or redevelopment of the urban
renewal area by the private sector.

c. The property to be included in the district does not contain property
included within an existing urban renewal area district or targeted eco-
nomic development district.

(4) The town growth policy was adopted in December 2009 and amended in 2011.

(5) A plan for the district prepared in accordance with the Montana Urban
Renewal Law, the "Whitehall Urban Renewal Plan," is attached to Ordinance
No. 03-01-05 as Exhibit "C," which:

a. Describes the opportunity to foster economic vitality in the town through
the redevelopment and revitalization of its downtown and surrounding
areas.

b. Enhances opportunities for private investment in order to generate jobs
and new taxable value for the community.

c.  Addresses blight through investment in public infrastructure and programs
that enhance the quality of life for the citizens.

d. Authorizes the use of tax increment financing in support of making
rehabilitation and redevelopment improvements. As revenues permit, the
town may issue tax increment financing bonds in support of these activi-
ties.

(6) The town urban renewal plan was submitted to the town planning board for
review, and on May 28, 2013, said board executed a resolution that found the
proposed urban renewal plan to be in conformity with the town growth policy
and found the urban renewal area to be zoned for uses in accordance with the
town growth policy.

(7) A notice of a public hearing in substantially the form presented in, and attached
to Ordinance No. 03-01-05 as Exhibit "A" was published on October 2 and 9,
2013.

(8) A notice of a public hearing was mailed by certified mail to all property owners
in the district based on a list of the geocodes for all real property, the assessor
codes for all personal property, and a description of all centrally assessed
property located within the TIFD at the time of its creation.

(Ord. No. 03-01-05, § 2, 12-12-2013)
State law reference—Resolution of necessity, MCA 7-15-2580.
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Sec. 12-21. Establishment of the district.

The Whitehall Urban Renewal District is hereby established.
(Ord. No. 03-01-05, § 3, 12-12-2013)

Sec. 12-22. District plan.

The Whitehall Urban Renewal Plan, attached to Ordinance No. 03-01-05 as Exhibit
"C," is hereby adopted.
(Ord. No. 03-01-05, § 4, 12-12-2013)

Sec. 12-23. Base year.

For the purpose of calculating the incremental taxable value for each year of the life
of the district, the base taxable value shall be calculated as the taxable value of all real
and personal property within the district, as of January 1, 2013.

(Ord. No. 03-01-05, § 5, 12-12-2013)

Sec. 12-24. Tax increment provision.

The county is hereby authorized to segregate, as received, the tax increment derived
in the district, and use and deposit such increment into the district fund for use as
authorized by the Act and as authorized herein or by the town council from time to
time.

(Ord. No. 03-01-05, § 6, 12-12-2013)

Sec. 12-25. Costs that may be paid from tax increments.

The tax increments received from the district may be used to directly pay costs of
approved urban renewal projects, or to pay debt service on bonds issued to finance
urban renewal projects as defined under the Montana Urban Renewal Law, as may
from time to time be approved by the town council. The town council hereby authorizes
the use of tax increments in the district to be used to pay debt service on internal and
bank financed loans issued to finance all or a portion of the costs of eligible improve-
ments in compliance with the Montana Urban Renewal Law and subject to any
limitations imposed by the state Constitution.

(Ord. No. 03-01-05, § 7, 12-12-2013)

Sec. 12-26. Term of the tax increment financing provision.

(a) The tax increment financing provision of the district will terminate in accor-
dance with state law.
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(b) After termination of the tax increment financing provision, all taxes shall
continue to be levied upon the actual taxable value of the taxable property in the
district, but shall be paid into funds of the taxing bodies levying taxes within the
district.

(Ord. No. 03-01-05, § 8, 12-12-2013)

Sec. 12-27. Effect of urban renewal project or program.

The creation of an urban renewal project or program, or the approval of an urban
renewal project or program, does not affect, abrogate or supersede any rules, ordi-
nances, or regulations relating to zoning, building permits, or any other matters.
(Ord. No. 03-01-05, § 9, 12-12-2013)
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Chapter 14

ELECTIONS*

Article 1.  In General

Sec. 14-1. Polling place for elections.
Secs. 14-2—14-20. Reserved.

Article II.  Wards

Sec. 14-21. Dividing town into three wards.
Sec. 14-22, Ward Number One.

Sec. 14-23. Ward Number Two.

Sec. 14-24, Ward Number Three.

*State law references—Elections generally, MCA title 13; local election administration, MCA 13-1-
301 et seq.; local government elections, MCA 13-1-402 et seq.
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ARTICLE I. IN GENERAL

Sec. 14-1. Polling place for elections.

The voting or polling place for all town elections shall be at the office of the town
clerk-treasurer, located at 2 North Whitehall Street, Whitehall, Montana, or such other
place as may be designated by the town council.

(Prior Code, § 1-02-010; Ord. of 2-14-2008)
State law reference-—Designation of polling places, MCA 13-3-105.

Secs. 14-2—14-20. Reserved.

ARTICLE II. WARDS*

Sec. 14-21. Dividing town into three wards.

The town is hereby divided into three wards for elections and other purposes, said
wards to be known as Ward Number One, Ward Number Two, and Ward Number
Three.

(Prior Code, § 2.04.010; Ord. of 5-10-1989)

Sec. 14-22. Ward Number One.

Ward Number One consists of all that part of said town within the corporate limits
thereof which lies westerly of the following described line, to-wit: Beginning at a point
where the north and south centerline of Whitehall Street in the Northern Pacific
Addition to the townsite of Whitehall intersects the south boundary line of the
corporate limits of said town; thence north along said line to a point where Whitehall
Street intersects the east-west centerline of Second Street; thence westerly along said
east-west centerline of Second Street to the north-south centerline of Brooke Street;
thence in a northerly direction along said north-south centerline to the east-west
centerline of Yellowstone Trail and west along said cast-west centerline of said Yel-
lowstone Trail to the west corporate limits of the town.

(Prior Code, § 2.04.020; Ord. of 5-10-1989)

Sec. 14-23, Ward Number Two.

Ward Number Two consists of all that part of said town within the corporate limits
thereof which lies easterly of the east boundary line of said Ward Number One and
westerly of the following described line, to-wit: Beginning at a point where the north

*State law reference—Wards, MCA 7-5-4401.
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and south centerline of Jefferson Street, if the same were extended, it would intersect
the south boundary line of the corporate limits of said town; thence north along said
line to a point where it would intersect the east and west centerline of Second Street, as
the same now actually exists in the Noble Wyeth Addition; thence west along said
east-west centerline of Second Street, to a point where it would intersect the north-
south centerline of Division Street, as the same now actually exists; thence north along
said line to the east-west centerline of Yellowstone Trail; thence east along said
centerline of Yellowstone Trail to the east boundary line of the corporate limits of the
town, thereby also encompassing that area of the town lying north of Yellowstone
Trail.

(Prior Code, § 2.04.030; Ord. of 5-10-1989)

Sec. 14-24. Ward Number Three.

Ward Number Three consists of all that part of said town within the corporate limits
thereof which lies easterly and southerly of the east boundary line of said Ward
Number Two and which is not included within either Ward Number One or Ward

Number Two.
(Prior Code, § 2.04.040; Ord. of 5-10-1989)
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RESERVED
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Chapter 16

EMERGENCY MANAGEMENT AND EMERGENCY SERVICES*

Article I.  In General

Sec. 16-1. Mutual aid agreements.
Secs. 16-2—16-20. Reserved.

Article Il.  Volunteer Ambulance Service

Sec. 16-21. Creating a volunteer ambulance department.
Sec. 16-22. Number of members.
Sec. 16-23. Ambulance director.

Sec. 16-24. Medical director.
Sec. 16-25. Other officers.
Sec. 16-26. Ambulance board.

Sec. 16-27. Rules and regulations.

Sec. 16-28. Discipline of members.

Sec. 16-29. Orders of mayor.

Sec. 16-30. Monies pertaining to support of department.

Sec. 16-31. Qualifications of volunteers.

Sec. 16-32. Term of appointment of volunteers; probation period.
Sec. 16-33. Authority to suspend volunteers.

Sec. 16-34. Suspension procedure.

*State law reference—Disaster and emergency services, MCA 10-3-101 et seq.
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ARTICLE I. IN GENERAL

Sec. 16-1. Mutual aid agreements.

The town council may enter into mutual aid agreements with the proper authority of
other incorporated municipalities, districts, unincorporated municipalities, state agen-
cies which have emergency services, private fire-prevention agencies, federal agencies
and emergency service areas. All agreements shall be approved not only by the mayor
and town council but by the medical director, ambulance director and volunteers of the
ambulance department.

(Prior Code, § 2.20.130)

Secs. 16-2—16-20. Reserved.

ARTICLE II. VOLUNTEER AMBULANCE SERVICE*

Sec. 16-21. Creating a volunteer ambulance department.

There is hereby created and established for the town a volunteer ambulance depart-
ment which shall consist of an ambulance director and such assistants and members as

may be authorized by the town council.
(Prior Code, § 2.61.010)

State law reference—Ambulance service authorized, MCA 7-34-101.

Sec. 16-22. Number of members.

Said ambulance department shall consist of not more than the number of members
determined necessary by the medical director, ambulance director and the mayor.
Members shall remain within a nine-minute response time when on call. Members
should either work or reside in the town ambulance service area.

(Prior Code, § 2.61.020)

Sec. 16-23. Ambulance director.

The director and an assistant director (if an assistant shall be determined by the
medical director, ambulance director, mayor or town council to be needed) shall have a
minimum of three years of experience as an EMT-B (or higher) on the local ambulance
department, and shall be nominated by the mayor, with consultation of the volunteer
ambulance attendants, and approved by the members of the town council.

(Prior Code, § 2.61.030)

*State law reference—Local government ambulance service, MCA 7-34-101 et seq.
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Sec. 16-24. Medical director.

The medical director shall be a state licensed physician with appropriate training and
skill to carry out the duties as required by the state board of medical examiners. The
medical director shall be nominated by the mayor, with consultation of the ambulance
director, and approved by the town council.

(Prior Code, § 2.61.[0]31)

Sec. 16-25. Other officers.

The members of the department shall elect any other officers necessary for the
efficient working of the ambulance department. As required by HIPPA and OSHA,
privacy officer and exposure control officer positions will be appointed by the ambu-

lance director.
(Prior Code, § 2.61.[0]32)

Sec. 16-26. Ambulance board.

The mayor shall nominate, with approval from the town council, a minimum of eight
healthcare professionals within the ambulance service area. This board will be respon-
sible for assisting the medical director and the ambulance director with budgets,
equipment purchase recommendations, quality improvement and developing policies
and procedures. Due to state and federal privacy laws concerning patients, the ambu-
lance board may be asked to assist in disciplinary procedures/hearings and other
delicate matters concerning patient care. The ambulance board shall meet at least once
a year. The town ambulance volunteers shall elect one person for a position on the
board. The ambulance director shall be an ex officio member of this board.

(Prior Code, § 2.61.]0]33)

Sec. 16-27. Rules and regulations.

Said department shall make such rules and regulations governing its body and
organization as it shall deem fit; provided, however, the same shall in no way conflict
with any of the rules or regulations adopted by the town council governing said

department.
(Prior Code, § 2.61.040)

Sec. 16-28. Discipline of members.

The ambulance director shall be responsible for the discipline, good order and proper
conduct of the officers and members constituting the department and for the condition
of all apparatus and equipment, and disposables connected with said department; and
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it shall be the director's duty to report to the medical director, mayor and/or council any
known conditions prevailing within the ambulance service area that could affect the

operations of the ambulance service.
(Prior Code, § 2.61.050)

Sec. 16-29. Orders of mayor.

The director shall be subject at all times to the proper orders of the mayor. However,
the medical director shall have sole and absolute control over any matters concerning

patient care.
(Prior Code, § 2.61.060)

Sec. 16-30. Monies pertaining to support of department.

All budgeted monies pertaining to the support of the department shall be handled by
the town clerk-treasurer and paid out by the town clerk-treasurer only upon proper
warrants issued as all other warrants properly drawn.

(Prior Code, § 2.61.070)

Sec. 16-31. Qualifications of volunteers.

All volunteers must meet minimum qualifications. All volunteers qualified to drive
the ambulances shall have a valid state driver's license and shall have a professional
CPR certification. All volunteers providing patient care shall either have a state EMT
license, a state physician license, a state nursing license with the medical director
signature, or be grandfathered in by the state to provide pre-hospital care.

(Prior Code, § 2.61.[0]80)

Sec. 16-32. Term of appointment of volunteers; probation period.

Each appointment shall be first made for a probationary term of six months, and
thereafter the medical director shall recommend to the mayor which shall nominate
and, with the consent of the town council, appoint who shall thereafter hold their
respective appointments during good behavior and while they have the physical ability
to perform their duties.

(Prior Code, § 2.61.100)

Sec. 16-33. Authority to suspend volunteers.

(a) The mayor may suspend the ambulance director, assistant, or any volunteer of
the ambulance department for neglect of duty or a violation of any of the rules of the
ambulance department.
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(b) The medical director of the department may suspend the ambulance director of
the department or any volunteer for like cause.

(c) The ambulance director may suspend the assistant ambulance director of the
department or any volunteer for like cause.

(d) The assistant director of the department may suspend any volunteer for like

cause.
(Prior Code, § 2.61.110)

Sec. 16-34. Suspension procedure.

(a) Inallcases of suspension, the person suspended must be furnished with a copy of
the charge against said person in writing, setting forth reasons for the suspension. Such
charges must be presented at a hearing had thereon where the suspended member of the
department may appear in person or by counsel and make defense to said charges.

(b) Should the charges not be presented within 45 days of the hearing, or should the
charges be found not proved by the town, the suspended person shall be reinstated.

(c) If such charges are found proven by the town by a vote of the majority of the
whole council, the town council may impose such penalty as it shall determine the
offense warrants, either in the continuation of the suspension for a limited time, or in
the removal of the suspended person from the department.

(Prior Code, § 2.61.120)
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RESERVED
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Chapter 18

ENVIRONMENT AND NATURAL RESOURCES*

Article I. In General
Secs. 18-1—18-18. Reserved.

Article I1. Street and Park Trees

Division 1.  Generally

Sec. 18-19. Definitions.

Sec. 18-20. Penalty.

Sec. 18-21. Spacing.

Sec. 18-22. Distance from curb and sidewalk.

Sec. 18-23. Distance from street corners and fireplugs.
Sec. 18-24. Utilities.

Sec. 18-25. Public tree care.

Sec. 18-26. Tree topping.

Sec. 18-27. Pruning; corner clearance.

Sec. 18-28. Dead or diseased tree removal on private property.
Sec. 18-29. Removal of stumps.

Sec. 18-30. Arborists license and bond.
Secs. 18-31—18-48. Reserved.

Division 2. Tree Board

Sec. 18-49. Creation and establishment of town tree board.
Sec. 18-50. Term of office.

Sec. 18-51. Compensation.

Sec. 18-52. Duties and responsibilities.

Sec. 18-53. Operation.

Sec. 18-54. Interference with town tree board.

Sec. 18-55. Review by town council.

*State law reference—Environmental protection, MCA title 75.
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ARTICLE 1. IN GENERAL

Secs. 18-1—18-18. Reserved.

ARTICLE II. STREET AND PARK TREES*

DIVISION 1. GENERALLY

Sec. 18-19. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Park trees mean trees, shrubs, bushes and all other woody vegetation in public parks
having individual names, and all areas owned by the town, or to which the public has
free access as a park.

Street trees mean trees, shrubs, bushes, and all other woody vegetation on land lying
lines on either side of all streets, avenues, or ways within the town.
(Prior Code, § 7.10.010; Ord. of 12-14-1992)

Sec. 18-20. Penalty.

Any person violating any provision of this article shall be, upon conviction or a plea
of guilty, subject to a fine not to exceed $50.00.

(Prior Code, § 7.10.190; Ord. of 12-14-1992)
State law reference—Penalty for ordinance violations, MCA 7-1-111(8), 7-5-109.

Sec. 18-21. Spacing.

In future plantings, no street trees may be planted closer together than the following,
except in special plantings designed or approved by the tree board:

(1) Small trees or shrubs: 20 feet.
(2) Medium trees: 40 feet.

(3) Large trees: 50 feet.
(Prior Code, § 7.10.070; Ord. of 12-14-1992)

*State law reference—Authority to provide for planting and protection of trees, MCA 7-16-4102.
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Sec. 18-22. Distance from curb and sidewalk.

In future plantings, no street trees may be planted closer to any roadway than the
following:

(1) Small trees: two feet.
(2) Medium trees: three feet.

(3) Large trees: four feet.
(Prior Code, § 7.10.080; Ord. of 12-14-1992)

Sec. 18-23. Distance from street corners and fireplugs.

No tree shall be planted closer than 20 feet of any street corner, measured from the
point of nearest intersecting curbs or curblines. No roadway tree shall be planted closer
than within ten feet of any fireplug.

(Prior Code, § 7.10.090; Ord. of 12-14-1992)

Sec. 18-24. Utilities.

No trees may be planted under or within ten lateral feet of any overhead utility wire,
or over or within five lateral feet of any underground water line, sewer line, transmission

line or other utility.
(Prior Code, § 7.10.100; Ord. of 12-14-1992)

Sec. 18-25. Public tree care.

(a) The town shall have the right to plant, prune, maintain and remove trees, plants
and shrubs within the lines of all streets, alleys, avenues, lanes, squares and public
grounds, as may be necessary to ensure public safety or to preserve or enhance the
symmetry and beauty of such public grounds. Prior to any of the above stated action,
landowners most adjacent to the public way will be consulted on the proposed action.
All effort will be made to arrive at a mutually agreeable plan of action. This section does
not prohibit the planting of street trees by adjacent property owners provided that the
location of said trees is in accordance with sections 18-21 through 18-24.

(b) The town tree board may remove or cause or order to be removed, any tree, or
part thereof, which is in an unsafe condition or which by reason of its nature is injurious
to sewers, electric power lines, gas lines, water lines, or other public improvements, or is
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affected with any injurious fungus, insect or other pest. The landowner will be informed
of the proposed action at least 30 days prior to any action being taken unless an
immediate safety hazard exists.

(Prior Code, § 7.10.110; Ord. of 12-14-1992)

Sec. 18-26. Tree topping.

(a) It shall be unlawful as a normal practice for any person, firm, or town depart-
ment to top any street tree, park tree, or other tree on public property. Topping is
defined as the severe cutting back of limbs to stubs larger than three inches in diameter
within the tree's crown to such a degree so as to remove the normal canopy and disfigure
the tree.

(b) Trees severely damaged by storms or other causes, or certain trees under utility
wires or other obstructions where other pruning practices are impractical may be
exempted from this section at the determination of the town tree board.

(Prior Code, § 7.10.120; Ord. of 12-14-1992)

Sec. 18-27. Pruning; corner clearance.

Every owner of any tree overhanging any street or right-of-way within the town shall
prune the branches so that such branches shall not obstruct the light from any street
lamp or obstruct the view of any street intersection and so that there shall be a clear
space of eight feet above the surface of the street or sidewalk. Said owners shall remove
all dead, diseased or dangerous trees, or broken or decayed limbs which constitute a
menace to the safety of the public. The town shall have the right to prune any tree or
shrub on private property when it interferes with the property spread of light along the
street from a street light or interferes with visibility of any traffic control device or sign.
(Prior Code, § 7.10.130; Ord. of 12-14-1992)

Sec. 18-28. Dead or diseased tree removal on private property.

The town shall have the right to cause the removal of any dead or diseased trees on
private property within the town, when such trees constitute a hazard to life and
property, or harbor insects or disease which constitute a potential threat to other trees
within the town. The town tree board will notify in writing the owners of such trees.
Removal shall be done by said owners at their own expense within 60 days after the date
of service of the notice or, if an immediate safety hazard, less time may be required. In
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the event of the failure of the owners to comply with such provisions, the town shall
have the authority to remove such trees and charge the cost of removal on the owner's

property tax notice.
(Prior Code, § 7.10.140; Ord. of 12-14-1992)

Sec. 18-29. Removal of stumps.

All stumps of street and park trees shall be removed below the surface of the ground
so that the top of the stump shall not project above the surface of the ground.
(Prior Code, § 7.10.150; Ord. of 12-14-1992)

Sec. 18-30. Arborists license and bond.

It shall be unlawful for any person or firm to engage in the business or occupation of
pruning, treating or removing street or park trees within the town without first applying
for and procuring a business license. The license fee shall be as established by resolution
and shall be paid annually in advance; provided, however, that no license shall be
required of any public service company or town employee doing such work in the
pursuit of his public service endeavors. Before any license shall be issued, each applicant
shall first file evidence of possession of liability insurance in the minimum amounts of
$50,000.00 for bodily injury and $100,000.00 for property damage, indemnifying the
town of any person injured or damaged resulting from the pursuit of such endeavors as

herein described.
(Prior Code, § 7.10.170; Ord. of 12-14-1992)

Secs. 18-31—18-48. Reserved.

DIVISION 2. TREE BOARD

Sec. 18-49. Creation and establishment of town tree board.

There is hereby created and established a town tree board, which shall consist of five
members, citizens, and residents of this town, who shall be appointed by the mayor with

the approval of the council.
(Prior Code, § 7.10.020; Ord. of 12-14-1992)

Sec. 18-50. Term of office.

The term of the five persons to be appointed by the mayor shall be three years. In the
event that a vacancy shall occur during the term of any member, his successor shall be
appointed for the unexpired portion of the term.

(Prior Code, § 7.10.030; Ord. of 12-14-1992)
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Sec. 18-51. Compensation.

Members of the board shall serve without compensation.
(Prior Code, § 7.10.040; Ord. of 12-14-1992)

Sec. 18-52. Duties and responsibilities.

It shall be the responsibility of the board to study, investigate, counsel and develop
and/or update, as needed, and administer a written plan for the care, preservation,
pruning, planting, replanting, removal or disposition of trees and shrubs in parks,
along streets and in other public areas. Such plan will be presented to the town council,
and upon its acceptance and approval, shall constitute the official comprehensive tree
plan for the town. The board, when requested by the town council, shall consider,
investigate, make findings, report and recommend upon any special matter of question
coming within the scope of its work.

(Prior Code, § 7.10.050; Ord. of 12-14-1992)

Sec. 18-53. Operation.

The board shall choose its own officers, make its own rules and regulations and keep
a journal of its proceedings. A majority of the members shall be a quorum for the

transaction of business.
(Prior Code, § 7.10.060; Ord. of 12-14-1992)

Sec. 18-54. Interference with town tree board.

It shall be unlawful for any person to prevent, delay or interfere with the town tree
board, or any of its agents, while engaging in and about the planting, cultivating,
mulching, pruning, spraying, or removing of any street trees, park trees, or trees on
private grounds, as authorized in this article.

(Prior Code, § 7.10.160; Ord. of 12-14-1992)

Sec. 18-55. Review by town council.

The town council shall have the right to review the conduct, acts and decisions of the
town tree board. Any person may appeal any ruling or order of the town tree board to
the town council, who may hear the matter and make final decision.

(Prior Code, § 7.10.180; Ord. of 12-14-1992)
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20-1.
20-2.

Chapter 20

FIRE PREVENTION AND PROTECTION*

Article I. In General

Lawful orders of officer or firefighter.
Fires and fire hazards.

20-3—20-22. Reserved.

20-23.
20-24.
20-25.
20-26.
20-27.
20-28.
20-29.
20-30.
20-31.
20-32.
20-33.
20-34.
20-35.

Article [I. Volunteer Fire Department

Creating a volunteer fire department.
Number of members.

Fire chief.

Rules and regulations.

Discipline of members.

Orders of mayor.

Monies pertaining to support of department.
Qualifications of firefighters.

Physical examination.

Term of appointment of firefighters; probation period.
Authority to suspend firefighters.

Suspension procedure.

Mutual aid agreements.

*State law reference—Fire protection, MCA 7-33-2001 et seq.
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ARTICLE I. IN GENERAL

Sec. 20-1. Lawful orders of officer or firefighter.

Every person who, at the burning of any building, structure or other fire, disobeys the
lawful orders of any public officer or firefighter, or offers any resistance to, or interferes
with, the lawful efforts of any firefighter or any company of firefighters to extinguish
the same, or engages in any disorderly conduct calculated to prevent the same from
being extinguished, or who forbids or prevents, or dissuades others from assisting to
extinguish the same, shall be deemed guilty of a violation of this chapter.

(Prior Code, § 2.32.010)

Sec. 20-2. Fires and fire hazards.

It shall be unlawful for any person to build or cause to be built, within the corporate
limits of this town and within a distance of 100 feet of any building, haystack or any
body of combustible material, any bonfire.

(Prior Code, § 9-02-030; Ord. of 7-9-2008)

State law reference—Regulation of explosives, bonfires and other fire hazards, MCA 7-33-4205,

7-33-4206.

Secs. 20-3—20-22. Reserved.

ARTICLE II. VOLUNTEER FIRE DEPARTMENT*

Sec. 20-23. Creating a volunteer fire department.

There is hereby created and established for the town a volunteer fire department
which shall consist of a fire chief and such assistants and members as may be

authorized by the town council.

(Prior Code, § 2.20.010; Ord. of 2-10-1997)
State law reference—Authority to create fire department, MCA 7-33-4102.

Sec. 20-24. Number of members.

Said fire department shall consist of not more than 28 members who shall reside
within the town or the Jefferson Valley Rural Fire District.
(Prior Code, § 2.20.020; Ord. of 2-10-1997)

*State law reference—Municipal fire departments, MCA 7-33-4101 et seq., 7-33-4201 et seq.

CD20:3




§ 20-25 WHITEHALL CODE

Sec. 20-25. Fire chief.

The fire chief and an assistant fire chief (if an assistant shall be determined by the
town council to be needed) shall be nominated by the mayor and approved by the
members of the town council. All other officers of the fire department shall be elected
by the members of the fire department at an annual election to be held at their first
meeting in January of each year.

(Prior Code, § 2.20.030; Ord. of 2-10-1997)

Sec. 20-26. Rules and regulations.

Said fire department shall make such rules and regulations governing its body and
organization as it shall deem fit; provided, however, that the same shall in no way
conflict with any of the rules or regulations adopted by the town council governing said

fire department.
(Prior Code, § 2.20.040; Ord. of 2-10-1997)

Sec. 20-27. Discipline of members.

The fire chief shall be responsible for the discipline, good order and proper conduct
of the officers and members constituting the fire department and for the condition of
all apparatus connected with said department; and it shall be the fire chief's duty to
report to the mayor any known conditions prevailing within the fire limits of the town
(which shall be the same as the corporate limits) as shall be hazardous from the
standpoint of fire danger.

(Prior Code, § 2.20.050; Ord. of 2-10-1997)

Sec. 20-28. Orders of mayor.

The fire chief shall be subject at all times to the proper orders of the mayor; and shall
have sole and absolute control and command during conflagrations within the fire
limits, and in exercising this authority shall have control not only of all members of the
fire department, but of all other persons and property so far as the conducting and
control of the same pertains to the regulation of the fire; subject, however, in such
matters to the proper orders of the mayor.

(Prior Code, § 2.20.060; Ord. of 2-10-1997)

Sec. 20-29. Monies pertaining to support of department.

All budgeted monies pertaining to the support of the fire department shall be
handled by the town clerk-treasurer and paid out by the town clerk-treasurer only upon
proper warrants issued as all other warrants properly drawn.

(Prior Code, § 2.20.070; Ord. of 2-10-1997)
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FIRE PREVENTION AND PROTECTION § 20-34

Sec. 20-30. Qualifications of firefighters.

The town determines that age is a valid, bona fide occupational qualification for the
position of firefighter because of the rigorous physical demands and the expectation of
many years of emergency service. The qualification of firefighters shall be that they
have passed a pre-employment physical examination by a practicing physician duly
authorized to practice in this state.

(Prior Code, § 2.20.080; Ord. of 2-10-1997)

Sec. 20-31. Physical examination.

The physical examination required by section 20-30 shall be in writing and filed with
the town clerk-treasurer. Such examination shall disclose the ability of the applicant to
perform the physical work usually required of firefighters in the performance of their
duty.

(Prior Code, § 2.20.090; Ord. of 2-10-1997)

Sec. 20-32. Term of appointment of firefighters; probation period.

Each appointment shall be first made for a probationary term of six months, and
thereafter the mayor shall nominate and, with the consent of the town council, appoint
a fire chief (and assistant fire chief if deemed necessary by the town council), and
firefighters who shall thereafter hold their respective appointments during good behav-
ior and while they have the physical ability to perform their duties.

(Prior Code, § 2.20.100; Ord. of 2-10-1997)

Sec. 20-33. Authority to suspend firefighters.

(a) The mayor may suspend the fire chief, assistant fire chief, or any firefighter of the
fire department for neglect of duty or a violation of any of the rules of the fire
department.

(b) The fire chief of the fire department may suspend the assistant fire chief of the
fire department or any firefighter for like cause.

(c) The assistant fire chief of the fire department may suspend any firefighter for a

like cause.
(Prior Code, § 2.20.110; Ord. of 2-10-1997)

Sec. 20-34. Suspension procedure.

(a) Inall cases of suspension, the person suspended must be furnished with a copy of
the charge against said person in writing, setting forth reasons for the suspension. Such
charges must be presented at the next meeting of the town council and a hearing had
thereon where the suspended member of the fire department may appear in person or
by counsel and make defense to said charges.
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(b) Should the charges not be presented at the next meeting of the council after the
suspension or should the charges be found not proved by the town council, the
suspended person shall be reinstated.

(c) If such charges are found proven by the town council by a vote of the majority of
the whole council, the town council may impose such penalty as it shall determine the
offense warrants, either in the continuation of the suspension for a limited time, or in
the removal of the suspended person from the fire department.

(Prior Code, § 